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i Federally Administered Tribal Areas( FATA)

" CHAPTER X: THE ECONOMIC AND SOCIAL COUNCIL -Atrticle 69: The Economic and Social Council
shall invite any Member of the United Nations to participate, without vote, in its deliberations on any matter of
particular concern to that Member.

CHAPTER XI: DECLARATION REGARDING NON-SELF-GOVERNING TERRITORIES Article 74
Members of the United Nations also agree that their policy in respect of the territories to which this Chapter
applies, no less than in respect of their metropolitan areas, must be based on the general principle of good-
neighbourliness, due account being taken of the interests and well-being of the rest of the world, in social,
economic, and commercial matters.
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Vil 1 an interview with Durand quoted by Leitner, G. W. (1897) ‘The Amir, the Frontier Tribes and the
Sultan’, The Asiatic Quarterly Review Series 3, p.4, 237, quoted by Kakar, M. H. (2006) A Political and
Diplomatic History of Afghanistan, 1863-1901, London: Brill, Omrani, B. and Ledwidge, F, op. cit.

™ The Durand Line of 1893 divided zones of responsibility for the maintenance of law and order between

British India and the kingdom of Afghanistan; it was never intended as a de jure international boundary.

Encyclopedia Britannica, inc., Date Published: December 07, 2016, URL:https://www.britannica.com/place/Afghanistan/DustMohammad-
1826-39-1843-63, Access Date: April 02, 20).

X Sir Alfred Hamilton Grant Foreign Secretary of the Government of India 1914-1919

X Ali Ahmad Khan, commissary for home affairs.

X Also called " Treaty of Kabul" because it was negotiated and signed at Kabul by Henry R. C. Dobbs, the

British envoy, and Mahmud Tarzi, chief of the Afghan delegation, after arduous, eleven month negotiations.

The treaty restored "friendly and commercial relations" between the two governments after the third Anglo-
Afghan War and negotiations at the Mussoorie Conference and Rawalpindi.

The negotiations proceeded in four phases:
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1. During the first session, January 20 to April 9, 1921, the Afghan Amir unsuccessfully demanded
territorial concessions, while Britain wanted the exclusion of Russian consular offices from
southeastern Afghanistan.

2. Inthe second phase, from April 9 to mid-July, 1921, Britain asked Afghanistan to break the newly
established diplomatic with Russia in exchange for a subsidy of 4 million rupee and weapons, as well as
guarantees from unprovoked Russian aggression. (26 May 1921, Treaty between USSR and
Afghanistan; diplomatic representatives exchanged.)

3. When in the third stage, from mid-July to September 18, the British foreign office informed the Italian
government that it was about to conclude an agreement which would, "admit the superior and
predominant political influence of Britain" in Afghanistan, the Afghans refused to accept an "alliances."

An exclusive treaty was impossible after Afghanistan announced ratification of the Russian-Afghan
treaty of 1921.

4. In the fourth and final stage of negotiations, from September 18 to December 8, 1921, the British
mission twice made preparations to return to India, when finally an agreement was signed at Kabul on
November 22, 1921. Ratifications were exchanged on February 6 of 1922.

In the treaty both government

e "mutually certify and respect each with regard to the other all rights of internal and external

independence."

e Afghanistan reaffirmed its acceptance of the boundary west of the Khaibar, subject to minor "re-
alignment."

e Legations were to be opened in London and Kabul, consulates established in various Indian and Afghan
towns, and

e Afghanistan was permitted to import arms and munitions through India. No customs duties were to be
charged for goods in transit to Afghanistan and

e each party agreed to inform the other of major military operations in the frontier belt.

e Representatives of both states were to meet in the near future to discuss conclusion of a trade
convention, which was signed in June 1923.

[Source: The A to Z of Afghan Wars, Revolutions and Insurgencies, By Ludwig W. Adamec, pages 61-63.
Scarecrow Press Inc, Maryland, 2005.]

Xiii  Treaty of Kabul signed in 1921 was made for three years

Not all pending anomalies were resolved and there remained yet more territorial disputes between the two
Governments, along with other diplomatic issues of conflict. Therefore, this treaty included a clause which gave
either of the “High Contracting Parties” the right to unilaterally denounce the Treaty after giving one year’s
notice. The treaty was made for three years in the first instance, and is now subject to denunciation by either
party with 12 months’ notice. As the Treaty was only a temporary arrangement and that the provisions of this
treaty shall come into force from the date of its signature, and shall remain in force for three years from that date.
In case neither of the High Contracting Parties should have notified 12 months before the expiration of the said
three years the intention to terminate it, it shall remain binding until the expiration of one year from the day on
which either of the High Contracting Parties shall have denounced it. ( National Archives of India (1921) ‘Texts
of the Treaty of Kabul, 1921°, Foreign Department, Sec. F, 147/78, pp.1469.)

XV Lord Birkenhead in a memorandum circulated in June 1925 assessed the same when he mentioned that “the
treaty was made for three years in the first instance, and is now subject to denunciation by either party with 12
months’ notice.” (Source: National Archives of UK (1925) ‘Afghanistan’, Record Type: Memorandum, 9 June,
Reference: CAB, 24/173/88.)
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*I' Article 45(a) of the VCLT does not apply in the case of Treaty of Kabul and the dispute over it between
Afghanistan and Pakistan. It applies to treaties entered into after 1969. Thus, the Treaty of Kabul is subject to

International Laws independently and therefore, Afghanistan had never lost the legal right to denounce and
repudiate the arrangements made under Treaty of Kabul, as per Article XIV of the Treaty.

Source: VCLT -United Nations (1969) ‘Vienna Convention of Law of Treaties’, Treaty Series, vol. 1155, p.331.

Available online at http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1 1969.pdf, accessed, 18
February 2013.
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